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(4) Enter into a confidentiality agree-
ment in a form acceptable to the Office
of the Whistleblower, covering any
non-public information that the Com-
mission provides to you, and including
a provision that a violation of the
agreement may lead to your ineligi-
bility to receive an award.

(c) You are not eligible to be consid-
ered for an award if you do not satisfy
the requirements of paragraphs (a) and
(b) of this section. In addition, you are
not eligible if:

(1) You are, or were at the time you
acquired the original information pro-
vided to the Commission, a member,
officer, or employee of the Commis-
sion, the Department of Justice, an ap-
propriate regulatory agency, a self-reg-
ulatory organization, the Public Com-
pany Accounting Oversight Board, or
any law enforcement organization;

(2) You are, or were at the time you
acquired the original information pro-
vided to the Commission, a member,
officer, or employee of a foreign gov-
ernment, any political subdivision, de-
partment, agency, or instrumentality
of a foreign government, or any other
foreign financial regulatory authority
as that term is defined in Section
3(a)(52) of the Exchange Act (15 U.S.C.
78c(a)(52));

(3) You are convicted of a criminal
violation that is related to the Com-
mission action or to a related action
(as defined in §240.21F-4 of this chap-
ter) for which you otherwise could re-
ceive an award;

(4) You obtained the original infor-
mation that you gave the Commission
through an audit of a company’s finan-
cial statements, and making a whistle-
blower submission would be contrary
to requirements of Section 10A of the
Exchange Act (15 U.S.C. 78j-a).

(5) You are the spouse, parent, child,
or sibling of a member or employee of
the Commission, or you reside in the
same household as a member or em-
ployee of the Commission;

(6) You acquired the original infor-
mation you gave the Commission from
a person:

(1) Who is subject to paragraph (c)(4)
of this section, unless the information
is not excluded from that person’s use,
or you are providing the Commission
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with information about possible viola-
tions involving that person; or

(ii) With the intent to evade any pro-
vision of these rules; or

(7) In your whistleblower submission,
your other dealings with the Commis-
sion, or your dealings with another au-
thority in connection with a related
action, you knowingly and willfully
make any false, fictitious, or fraudu-
lent statement or representation, or
use any false writing or document
knowing that it contains any false, fic-
titious, or fraudulent statement or
entry with intent to mislead or other-
wise hinder the Commission or another
authority.

§240.21F-9 Procedures for submitting
original information.

(a) To be considered a whistleblower
under Section 21F of the Exchange Act
(15 U.S.C. 78u-6(h)), you must submit
your information about a possible secu-
rities law violation by either of these
methods:

(1) Online, through the Commission’s
Web site located at http:/www.sec.gov;
or

(2) By mailing or faxing a Form TCR
(Tip, Complaint or Referral) (ref-
erenced in §249.1800 of this chapter) to
the SEC Office of the Whistleblower,
100 F Street NE., Washington, DC
20549-5631, Fax (703) 813-9322.

(b) Further, to be eligible for an
award, you must declare under penalty
of perjury at the time you submit your
information pursuant to paragraph
(a)(1) or (2) of this section that your in-
formation is true and correct to the
best of your knowledge and belief.

(c) Notwithstanding paragraphs (a)
and (b) of this section, if you are pro-
viding your original information to the
Commission anonymously, then your
attorney must submit your informa-
tion on your behalf pursuant to the
procedures specified in paragraph (a) of
this section. Prior to your attorney’s
submission, you must provide your at-
torney with a completed Form TCR
(referenced in §249.1800 of this chapter)
that you have signed under penalty of
perjury. When your attorney makes
her submission on your behalf, your at-
torney will be required to certify that
he or she:

(1) Has verified your identity;
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(2) Has reviewed your completed and
signed Form TCR (referenced in
§249.1800 of this chapter) for complete-
ness and accuracy and that the infor-
mation contained therein is true, cor-
rect and complete to the best of the at-
torney’s knowledge, information and
belief;

(3) Has obtained your non-waivable
consent to provide the Commission
with your original completed and
signed Form TCR (referenced in
§249.1800 of this chapter) in the event
that the Commission requests it due to
concerns that you may have knowingly
and willfully made false, fictitious, or
fraudulent statements or representa-
tions, or used any false writing or doc-
ument knowing that the writing or
document contains any false fictitious
or fraudulent statement or entry; and

(4) Consents to be legally obligated to
provide the signed Form TCR (ref-
erenced in §249.1800 of this chapter)
within seven (7) calendar days of re-
ceiving such request from the Commis-
sion.

(d) If you submitted original infor-
mation in writing to the Commission
after July 21, 2010 (the date of enact-
ment of the Dodd-Frank Wall Street
Reform and Consumer Protection Act)
but before the effective date of these
rules, your submission will be deemed
to satisfy the requirements set forth in
paragraphs (a) and (b) of this section. If
you were an anonymous whistleblower,
however, you must provide your attor-
ney with a completed and signed copy
of Form TCR (referenced in §249.1800 of
this chapter) within 60 days of the ef-
fective date of these rules, your attor-
ney must retain the signed form in his
or her records, and you must provide of
copy of the signed form to the Commis-
sion staff upon request by Commission
staff prior to any payment of an award
to you in connection with your submis-
sion. Notwithstanding the foregoing,
you must follow the procedures and
conditions for making a claim for a
whistleblower award described in
§§240.21F-10 and 240.21F-11 of this chap-
ter.
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§240.21F-10 Procedures for making a
claim for a whistleblower award in
SEC actions that result in monetary
sanctions in excess of $1,000,000.

(a) Whenever a Commission action
results in monetary sanctions totaling
more than $1,000,000, the Office of the
Whistleblower will cause to be pub-
lished on the Commission’s Web site a
“Notice of Covered Action.” Such No-
tice will be published subsequent to the
entry of a final judgment or order that
alone, or collectively with other judg-
ments or orders previously entered in
the Commission action, exceeds
$1,000,000; or, in the absence of such
judgment or order subsequent to the
deposit of monetary sanctions exceed-
ing $1,000,000 into a disgorgement or
other fund pursuant to Section 308(b) of
the Sarbanes-Oxley Act of 2002. A
claimant will have ninety (90) days
from the date of the Notice of Covered
Action to file a claim for an award
based on that action, or the claim will
be barred.

(b) To file a claim for a whistleblower
award, you must file Form WB-APP,
Application for Award for Original Infor-
mation Provided Pursuant to Section 21F
of the Securities Exchange Act of 1934
(referenced in §249.1801 of this chapter).
You must sign this form as the claim-
ant and submit it to the Office of the
Whistleblower by mail or fax. All claim
forms, including any attachments,
must be received by the Office of the
Whistleblower within ninety (90) cal-
endar days of the date of the Notice of
Covered Action in order to be consid-
ered for an award.

(c) If you provided your original in-
formation to the Commission anony-
mously, you must disclose your iden-
tity on the Form WB-APP (referenced
in §249.1801 of this chapter), and your
identity must be verified in a form and
manner that is acceptable to the Office
of the Whistleblower prior to the pay-
ment of any award.

(d) Once the time for filing any ap-
peals of the Commission’s judicial or
administrative action has expired, or
where an appeal has been filed, after all
appeals in the action have been con-
cluded, the staff designated by the Di-
rector of the Division of Enforcement
(‘‘Claims Review Staff’’) will evaluate
all timely whistleblower award claims
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